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§11.111 Former or current Federal
Government employees.

A practitioner who is a former or
current Federal Government employee
shall not engage in any conduct which
is contrary to applicable Federal ethics
law, including conflict of interest stat-
utes and regulations of the depart-
ment, agency or commission formerly
or currently employing said practi-
tioner.

§11.112 Former judge, arbitrator, me-
diator or other third-party neutral.

(a) Except as stated in paragraph (d)
of this section, a practitioner shall not
represent anyone in connection with a
matter in which the practitioner par-
ticipated personally and substantially
as a judge or other adjudicative officer
or law clerk to such a person or as an
arbitrator, mediator or other third-
party neutral, unless all parties to the
proceeding give informed consent, con-
firmed in writing.

(b) A practitioner shall not negotiate
for employment with any person who is
involved as a party or as practitioner
for a party in a matter in which the
practitioner is participating personally
and substantially as a judge or other
adjudicative officer or as an arbitrator,
mediator or other third-party neutral.
A practitioner serving as a law clerk to
a judge or other adjudicative officer
may negotiate for employment with a
party or practitioner involved in a
matter in which the clerk is partici-
pating personally and substantially,
but only after the practitioner has no-
tified the judge, or other adjudicative
officer.

(c) If a practitioner is disqualified by
paragraph (a) of this section, no practi-
tioner in a firm with which that practi-
tioner is associated may knowingly un-
dertake or continue representation in
the matter unless:

(1) The disqualified practitioner is
timely screened from any participation
in the matter and is apportioned no
part of the fee therefrom; and

(2) Written notice is promptly given
to the parties and any appropriate tri-
bunal to enable them to ascertain com-
pliance with the provisions of this sec-
tion.

(d) An arbitrator selected as a par-
tisan of a party in a multimember arbi-
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tration panel is not prohibited from
subsequently representing that party.

§11.113 Organization as client.

(a) A practitioner employed or re-
tained by an organization represents
the organization acting through its
duly authorized constituents.

(b) If a practitioner for an organiza-
tion knows that an officer, employee or
other person associated with the orga-
nization is engaged in action, intends
to act or refuses to act in a matter re-
lated to the representation that is a
violation of a legal obligation to the
organization, or a violation of law that
reasonably might be imputed to the or-
ganization, and that is likely to result
in substantial injury to the organiza-
tion, then the practitioner shall pro-
ceed as is reasonably necessary in the
best interest of the organization. Un-
less the practitioner reasonably be-
lieves that it is not necessary in the
best interest of the organization to do
so, the practitioner shall refer the mat-
ter to higher authority in the organiza-
tion, including, if warranted by the cir-
cumstances, to the highest authority
that can act on behalf of the organiza-
tion as determined by applicable law.

(c) Except as provided in paragraph
(d) of this section, if

(1) Despite the practitioner’s efforts
in accordance with paragraph (b) of
this section the highest authority that
can act on behalf of the organization
insists upon or fails to address in a
timely and appropriate manner an ac-
tion, or a refusal to act, that is clearly
a violation of law, and

(2) The practitioner reasonably be-
lieves that the violation is reasonably
certain to result in substantial injury
to the organization, then the practi-
tioner may reveal information relating
to the representation whether or not
§11.106 permits such disclosure, but
only if and to the extent the practi-
tioner reasonably believes necessary to
prevent substantial injury to the orga-
nization.

(d) Paragraph (c) of this section shall
not apply with respect to information
relating to a practitioner’s representa-
tion of an organization to investigate
an alleged violation of law, or to defend
the organization or an officer, em-
ployee or other constituent associated
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